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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 142/2012

Shri Padmakar S/o Vyankatesh Kulkarni,
Aged about 57 years, R/o MSEB Colony,
Chandel Building, Bhandara

(Permanent Address : Dudhsagar Co-op HSG
Society, At post : Kedgaon, Dist. Ahmadnagar.

Applicant.

Versus

1) The State of Maharashtra,
through its Secretary,
Finance Department, Mantralaya,
Mumbai-32.

2) The Director of Accounts & Treasuries,
Govt. Kutir nos. 15 & 16, Plot no.176,
Free Press Journal Marg, Mumbai-21.

3) The District Collector,
Bhandara.

Respondents

Shri Bharat Kulkarni, B.S. Naik, Advocates for the applicant.
Shri A.M. Ghogre, Id. P.O. for the respondents.

Coram :- Shri Rajiv Agarwal (Vice-Chairman) (A) &
Shri J.D Kulkarni (Vice-Chairman) (J)

JUDGEMENT

PER : Vice-Chairman (J).

(Delivered on this day of 11" August,2017)
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Heard Shri Bharat Kulkarni, learned counsel for the

applicant and Shri A.M. Ghogre, Id. P.O. for the respondents.

2. The applicant P.V. Kulkarni has challenged the order
issued by respondent no.l, i.e., Secretary, Finance Department,
Mumbai on 2/3/2012 whereby following punishment was imposed on

the applicant.

Mvin 't

I-1-0;- dyd.k] rRdkyhu midikxky vikdkji] oMxko&ekoG]
fEYgk 1.k ;kpdMu] egkk’Vv ukxjh Dok %f°kLr o vihy% fu;e] 1979 P;k
fu;e 5 %1%hruk efity rproiulky sk 1dj.f “klukp >kyy ud bku #i ;
40]0000& 10;kt oly dj.;kr ;ko- rip] J-dyd.k ;kuk egkjk’V ukxjh
Lok ¥f’kLr o vihy% fu;e] 1979 P;k fu; e 5 %1k bkri e/iy ryrnulkj
IDriu lokuoRr dj.;kr ;r vig- g vin’k riRdiG veyir ; riy-*

3. The applicant was working as an Accounts Officer in the
office of respondent no.3 from 17/8/2009 onwards. He belongs to
Finance Department and the respondent no.1 is the Appointing and
Transferring Authority as the applicant is of Class-Il state service

MF&AS cadre.

4. The Departmental Enquiry (D.E.) was initiated against the
applicant vide memorandum for the period in between 18/7/1984 to
2/9/1988. The memorandum was served on the applicant on
19/1/2002, i.e., after 14 years from the alleged misconduct. It is

admitted fact that during pendency of the inquiry a criminal case was
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also filed against the applicant. The applicant was tried for criminal
charges before the Chief Judicial Magistrate, Pune in regular Criminal
Case n0.39/1992 (Original regular criminal case no0.18/1989) from
JMFC, Vadgaon, Maval, Dist. Pune. The applicant came to be
acquitted from the criminal charges vide order dated 26/11/1998 by
Additional Chief Judicial Magistrate, Pune. He was acquitted of the
offences under sections 409 & 467 of the IPC. However on the similar
charges the D.E. was conducted in which the punishment of
compulsory retirement was inflicted upon the applicant and he was

also directed to pay Rs.40,000/- to the State.

5. It seems that the applicant has also filed appeal against
the order of punishment in the D.E. and Appellate Authority rejected
the appeal during pendency of this O.A. vide order 28/8/2015. The
applicant therefore amended the O.A. and has also challenged the
order passed by Appellate Authority, i.e., Govt. of Maharashtra. The
said order was written by Smt. Pankaja Munde, the Minister for Rural
Development and Conservation Department. The appeal was
dismissed and the order passed by respondent no.1 on 2/3/2012 was

maintained.

6. The applicant has now claimed that the order dated

2/3/2012 issued by respondent no.1 and the same order confirmed by
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Government on 28/8/2015 in the appeal be quashed and set aside
and the respondent no.1 be directed to reinstate the applicant and
proceeding in the D.E. be quashed and set aside since due procedure

was not followed in the D.E.

7. The Id. Counsel for the applicant submits that the D.E. was
initiated against the applicant after 14 years from date of cause of
action without any show cause notice and this has violated rights of
natural justice. The charge sheet was issued on 19/1/2002 for the
alleged misconduct which were allegedly committed in between
18/7/1984 to 2/9/1988. The Inquiry Officer was appointed in the
year,2007. The report of inquiry was submitted on 22/1/2008 and the
impugned order has been passed by respondent no.1 on 2/3/2012,
l.e., almost after 24 years. The respondent no.2, the Director of
Accounts & Treasuries, Mumbai did not apply mind. The Governor
while appreciating the facts did not apply mind and the appeal was
mechanically dismissed. The Appellate Authority, i.e., Governor had
taken four years for deciding the appeal which has caused great
harassment and mental agony to the applicant. It is stated that the
entire proceedings were conducted against the principles laid down by

the Hon’ble Apex Court in case of P.V. Mahadevan Vs. M.D.

Tamilnadu Housing Board decided on 8/8/2005.
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8) The learned counsel for the applicant also submits that the
applicant was tried for same charges before CIJM, Pune and CJM,
Pune has acquitted the applicant on merits and therefore on all these
counts the order passed by respondent no.1 as well as the Governor
as Appellate Authority are required to be quashed and set aside. The
respondent nos.1&2 have filed their reply-affidavit and tried to justify
the action taken against the applicant. It is stated that in the D.E. it
has been established that there was manipulation of the record of Sub
Treasury Officer and also there was difference in the order annexed to
the bills and actual bills. The punishment has been imposed after
taking concurrence of the Maharashtra Public Service Commission. It
is stated that even though the criminal court acquitted the applicant,
the Government took concise decision to initiate D.E. and due

procedure has been followed in the D.E.

9) The learned counsel for the applicant invited our attention

to the Judgment reported in 2005 (6) SCC 636, i.e., P.V. Mahadevan

Vs. M.D. Tamilnadu Housing Board. In the said case, there was

delay of 10 years in initiating D.E. for which the department was
responsible and it was held that for the mistake committed by the
department in the procedure for initiating departmental proceedings,
the appellant should not be made to suffer. In this case it is material

to note that the applicant was aged about 57 years at the time of filing
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this O.A. and was due to retire within a year or so. The memorandum
of charge sheet was served upon the applicant in D.E. on 19/1/2002
and the final order came from respondent no.l on 2/3/2012.
Thereafter the Appellate Authority took more than 3% years to decide
appeal since the appellate order has been delivered on 28/8/2005. It is
also material to note that the charges on which the applicant was
required to face D.E., pertains to the period of 18/7/1984 to 2/9/1988.
It is not explained as to why the department took inordinate time to
initiate D.E. on 19/1/2002 for the charges in between 1984-88. Not
only that even after the memorandum was issued on 19/1/2002 the
inquiry was completed and final order came in the enquiry on
2/3/2012,i.e., almost after 10 years even after initiating D.E. The
respondents have not made allegations that the applicant was
responsible for such delay nor it has denied or explained the cause for

delay.

10. The another aspect of the case to be considered is that on
the similar charges a criminal case was also filed against the applicant
bearing regular criminal case no. 39/1992 and admittedly the applicant
has been acquitted in the said case on 26/11/1998. In view of this, it
IS necessary to see as to whether the charges in the D.E. as well as

those faced by the applicant in the criminal trial are similar or not ?
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11. The charges framed in the D.E. against the applicant are

at P.B. page nos. 23 to 27 (both inclusive) which are as under :-

MM = &1
Y%Ih-i-0; dGd.K] ekth mi di’kxkj vikdkjh] oMxko ekoG] feYgk i.k skpoj v lyy nklkjki =%

Ji-1-0;-dGd .l g frukd 180701984 r 2@901988 ;k dkyko/Mir midktkxkj
vikdkji] oMxko ekoG ;k inkoj dk;jr virkuk brj di;ky;kdMu midkxkjkr Bknj >kyY;k
n; dke/; [HMK[KM o QjQkj d#u n; dkph jDde o inku ok<ou n’kfo. ;kr ;ou #-40]000@€ brD ;k
jdepkvigky dY;kp fun’kukd viy vig- ;k To vigkj idj.ke/; miyC/k vity [k o dk; i/nrh ikgrk
Inj vighg Ji-dGd.k skuh dyk wkig vl fnlu ;r- R;k vu'ldku “kBu 0;ogkjkr Bpkvh o
dr0; ijk; .krku nk[ko. ;kcl kch, poj [Kkyhy Vijki Bo.;kr ;r vigr-

Vijki d-1 & dk; dkjh vt riJiouk tyfoXr foHkkx]ioukuxj ;kuh Hfo”; fuokg fu/kip n;d #-
65000& fnukd 90501986 jkth midkkxkj] oMxko ekoG ;Fk nk[ky dy gkr R;k 1ekkp n; d ikfjr
giou frrdh jode Kchir dk;ky ;kr n.;kr viyh gkr- 1jr urj Icfhr n;dke; 65000 ,ot
165000& vIk ,d wvkdWk Vkdu cny dj.;kr viyk- rlp n;dkojhy nkukP;k vin’kke/; six

thousand p sixteen thousand dj.;kr vky vig o #-10]000@¢ brdh jDde ;kru vigkfjr
dj.;kr viyh vig- #-10]0000& u n;d jDde ok<forkuk n;dke/; 4500 #- ekx.lip Bdk.k
1415000& v Ik vkdMk dj. ;kr wvikyk vig- ek= ;k n; dklkcr #-450006 o 200004 brD;kp jdepk

vxhe etjh vin’k tMyk vig vl inllu ;r- rlp under rupees 1"Biduk?;k ckerir 650104
brdip jdepk mYy [k vig vI fnlu ;r- g ckc fopkjkr %rk midixky vikdkjh In- dGd. ;kun
di;ky; 1e[lkI inku djrkuk 65000& brdh jode fnyh o urj R;ke/; QjQkj d#u 1650006 v’k

n; dkpt jDde d#u #- 100000& pk vigkj dyk vkg- v’k Lo#ikph QjQkj g doG midkkxkj
vikdkjh skukp kD ; gkr o R;kuBkj R;kuh dy wikg- g fopkjkr %rk 3i- AGd.k ;kuh egkjk™Vv ukxjh T ok
Yor.kd%fu; e 3 pkHkx dyk vkg o drizkr dlj dyk vig-

WAk d-2 & ikpk; Tknf’kd akyh b f7kgk.k BLFR] [KMKGK] 1.k ;kp dk;ky s ku egkxkb HRrk Qjdikp
n;d #- 3679-80@& fn- 90501986 jktth midkkkxkjkr k[ky dy gkr- R;kp inku rl dj.;kr viy-
ek=urj midkWxkjie;k y[;ke/; 3679-80 @& ;k jdeP;k ekx 1 wkdMk fygu Rykp inku
13679-800& v I n’kfo. ;kr vky o R;krugh #-10]0006& pk vigkj dj. skr viyk- sk Bc/kkr miyC/k
dixni= ikgrk Fc/ir di;ky ;ku 3679-80@& brD;k Jdep n;d linj dy vkgvl fnlu ;r- ajr
R;kp inku uknforkuk ek= #-10]0000& brd ok<ou dkkxkjkp y [ ;kr n’ko. ;kr vky vig- In-dGd.k
;kpdMu v’Ik Lo#kr jder o< d#u Qjdkp Vlgkj dj.;kr vkyk vig- dn-dyd.i ;kph drh gh

egkjk’Vv ukxjh Dok or.kd% fu; e 3 pkHx dj.kjh v luR;kuh dr0skr d 1 j dyk vig-
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Vijki d-3 & 1kpk; 1knfkd dkyn D af7k{k.k BLFK] [KMKGK ;kuh fnukd 1701101986 jkth oMxko ekoG
;F2312-600& p n; d binj dy gkr- R;kn; dkph midikxkjkP; k n; d uknoghr [KMk[KM gkou ukn g
2312-600& v’lip vikg- ek= sk n;dkp inku #-12312-60 w1 n’kfoy vig- ;ke/; n[ky #-
10]000@¢& gh jode ok<ou ij rQj dj.;kr vikyn vikg- ;k Ic/lkr dixni= ikgrk n;d uknoghoj
n; dkph ukn 2312-600& v’k wkg o ;ke/; mijhy [kugh dj.;kr vky vig- midilxkjkr uknoyy
inku #-12312-600& g v lu inkukr 1 vkdMk ok<ou #-10]0000& pk vigj dj. ;kr vkyk vig vI1
Li"V gkr- gk vigky I-dyd.k skuh dykwvikg vl fnlu ;r- g fopkjkr %rk I-dyd.l ;kuko;fDrd
Qk;n;kBkBin; dke/; [KMk[kM d#u n; dkph jDde ok<ou #-10]000@& pk vigkj dyk vig o R;kP;k
skdriu R;kuh egghVv ukxjh Bok %or.kd% fu; e 3 pk Hkx dyk vikg o dri;kr dlj dyk vig v Ik
nk"kjki R;kpoj Bo.;kr ;r vig-

Vijki d-4 & dk; dikjh vitk; rk] Touk tyfokr foHkkx] Toukj ;kuh 30 wiDVkej 1987 jktth #-78000&
p Hfo”; fuokg fu/kip n;d midkixkjkr inkukFk Bknj dy- ;k n;dkp inku #-78000& p Ichir
di;ky skl dj.;kr vy gkr- o urj 78000& wkdM;ki< ,d wkdMk ok<ou R;kp 1780006 dj. ;kr
viy- n;dkrty inku vin’kkr seven thousand ,oth seventeen thousand vI dj.;kr
Vky Vig- 0 17]800@& p inku nk[kou #-10]000@& pk vigkj dj. ;kr wvkyk wvig- ;k InHikr dixni=

rk eghy [ikykdMu 1klr n; dip k>jkD| 1rhoj VvMj #1h 1"Bidu g 78010& vIp vig vl fnlu
;- R;keG eGn;d 78000& v I rkuk R;ke/; [MMk[kM d#u #-10]000@& ok<ou R;kpk vigkj Jb-
dyd.k ;kpdMu dj.;kr wvkyk vig g Li"V gir-  Jh-dyd.b skuh n;dkoj [MWK[KM d#u #-
10]000@¢& pk vigkj d#u egkjk’Vv ukxjh Bok %or.kd% fu; e 3 pk Hx dyk vikg o dr0;kr dlj dyk
Vikg-

Vijki d- 5 & fnukd 90501986 jkth djulh e/ku jDde di<rkuk [KMk[KM d. ;kr viyh vig vI
fnlu ;r- djUulh jieLVje/; iFe 100 P;k 320 ukVk dik<Y;k vl rkuk [KMk[kM d#u R;k 520 ukVk

vigr v n’kfo. skr vky vikg- R;ku Bkj midkkexkgkrhy 0; ogkjke/ [KMKLKM d. 5 kr vikyh wikg- 1
[MK[KM M cdkr B/nk dj.;kr vkyh vig- ;k Lc/kr Viyxke ikBforkuk eG jDde #-38]0000&
dGfo.;kr vkyh vig o rije/; urj [KMk[kM d#u #-52]0000& v 1 n’kfo.;kr wvky wvig- Eg.ktp
fj>0 cddM di<yyh djullt gh #-52]000@& dGfo.k vko’ ; d gkr- rFikih fj>0 cddMu oMxko ekoG
P;ke]1986 P;k djullh 0; ogkjkcker @ ekfgrh ikir >kyh vkg rh ikgrk fj>o0 cddM fnukd 99501986
P;k rijiek.k dGfo. ;kr vkyyh jDde gh #-38]0000& v lu rf fnukd 1308501986 jkth fj>o0 cdu
foFkMkoy e/; nk[koyyh vkg- RiFkih fj>o0 cde/; T;koGh djullh Lyhi fnukd 260501986 jkt
feGkyh R;koGh djUlh Lytiojhy jDde #-52]0000& v 1Y;keG fj>o0 cdu vkiY;k rije/; kdyyY;k
jdepk tek(; ogkj d#u djulh Lyniiek.k #-52]0000& jDde foFiMkoy [krh uknfoyh vkg- ;ko#u
Li"V gkr dh] iR; {k rkj #-38]000@& ph 1kBfo. ;kr vkyn vikg- 1jr R;koj fdjdkG [HWMk[kM d#u rh #-
52]0000& ph vkg v I jdiM rkj uknoghoj dj. ;kr vkyn vkg- Jdh- dyd.k ;kuh rije/; dyyh n#Lr
gh xUgxkjh Lo#ikph v lu djulte/ku tink € jDde di<yt xyh frpk rkj [k’kh eG ¢ Bkok ;kp mnn’kku
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R;kuh [MK[KM d#u cukoV jdikM r;kj dj. ;kpk i ;Ru dyk vikg- R;kphgh dirh gh R; P 5k inkP;k dr0;kl
‘KHekkgh ulgrt- 1R; {k rije/; oxGh jDde oGou djUulh Lyhi’kh eG %.kjh n#Lirh rkjP;k uknoghr
dj.;ke/; vigky dj. ;kpkR;kpk gr L™V gkrk wif.k vk Lo#akpk JAkM r;kj d#u R; kuh eghjk™V ukxjh
Lok Vor.kd% fu; e 3 pkHx dyk vikg o dri;kr d 1 j dyk vig-

Vijki d-6 & midifxkgkrty n; dkp inku djrkuk Be/r di;ky ;kdMu eghjkVv dickixkg fu; e 46
ely ikfhdkji= %k vko’;d vig o R;kulkj r %oup dk;ky;iP;k ifrfu/iil ekx.kip inku dj.;kr
;- skakoR; kP k€ru diyko/i gk fu; eku Bkj 10 o7k brdk Bo. ; kr vkyk vkg- rHkin In-dyd.kh ;kuh
1985¢&86 0 86687 P;k kpikoR;k ;k oji"B dk;ky ;kph 1jokuxt u %rku™v dY;k vigr v fnlu ;r-
sk Belir fukd 220801988 Pk 1=kiek.k Ii- dyd.lh ;kuh egkjk”Vv dk’kxkj fu; e d-46 ckcr Binj
dy vig db- di;kYk; krty kikb Jb- njydj ;kuh fopkj .k dyh vErkR;kuh r u™v dy vIY;kp Lkixry
wif.k kBB midkkcky vifkdikgh Jb- dyd.l ;kuh ech foRrh; fu; eloyirty vifMDl 17 e/ky v-d-
196 vl fu;e n’koyk vikg- oLrrh ;k Dc/kr eghk’Vv dilixkj fu;e d-46 Pk ikoR;kP;k tru
dkykto/k gk 10 o'kpk wkg wifk dilixky @ midkbxkgkry ,d.k dixni= ke 1k/Adié;kP;k
etjif’lok; u™v djrk ;r ukgh o rip midkMkxkj vifkdkjh] ;kub & fu;e n’lfoyk vikg rk eggk’Vv

dikxkj fu; e d-46 “n Lct/kr ukgh] g fopkjkr %rk eghgk™Vv dklxkj fu; e 46 P;k ikoR;k u™V djrkuk
fof”k"V gru gh dk; okgh Ih- dyd.k ;kpdMu dj. ;kr vkyh g L1"V vig- midilkxkjkp dkedkt djriuk
di.iR; k chenpk tru dkyko/k fdrh wikg ;kph ekfgrh %oup dke dj.k vif{kr vig vif.k di.krgh jdkM g
1{ke 1ki/kdk&;kP;k etjhf’kok; u™V dy tkr ukgh gh cke fopkjkr %rk Ji-dyd.k ;kuh egkjk”Vv di’kkxkj
fu;e 46 ckcr u"vidj.Kpk fny Yk vgoky gk vR; r I’k;kLin v lu u™Vhdj.kph tckenkjh £kik; koj
Vkdu o pdipk fu;e n’kou tckenkjhiru eDr k. ;kpk R;kuh 1 ;Ru dyk wikg] v Li”V inlr- Ji-
dyd.k ;kph sk Be/krity drh gh VR; r xHOj Lo#ikph vlu doG 1jkok u™V dj. ;kP;k n"Vhdkukru
R;kuh tkoR;k u™v dY;kwkgr vl Li™V gkr- Ji-dyd.k ;kun Bcf/kr inkph dir(; o tckenké;k fopkjkr
u %rk dkedkt dy vig v inllu ; r- Ih-dyd.l ;kuh u™vhdj.kBc/rk fnyyk vgoky gk B°k;kLin
vIuR;kut sk idj.kheggh’V ukxjh BokYor.kd% fu; e 3 pkHx dyk vikg o dri;kr d1j dyk vig-**

12. Perusal of the said charges shows that it was alleged that
the applicant has misappropriated the Government amount and for
that purpose he has also fabricated the record or manipulated the

record by scoring the entries etc.

13. In the criminal trial the charges faced by the applicant

seems to be similar in nature and this can be seem from the points
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framed by the learned C.J.M. in his Judgment. The same points are

as under :-

“l) Does prosecution prove that from 9/4/1986 to
30/10/1987 the accused was entrusted with the cash of
Rs.30,000/- in the capacity of Sub Treasury Officer at
Vadgaon Maval and he committed criminal breach of trust
of that amount by converting the same for his own use and

thereby committed an offence under section 409 of I.P.C. ?

2) Does prosecution also prove that during the same date,
time and place accused has forged the pay bill by
mentioning figure 1 in front of earlier figure of withdrawal
from G.P. Fund and thereby committed and offence

punishable under section 467 of I.P.C.”

Admittedly both these points have been answered in

negative by the learned C.J.M.

14. We have perused the charges framed in the D.E. as well
as those framed by the Id. CJM in criminal trial. We are satisfied that
in the criminal case the allegations against the applicant was that the
applicant was entrusted with the cash of Rs.30,000/- in the capacity
of Sub Treasury Officer and has committed breach of trust of the said
amount and as such has committed offences under section 409 of the
IPC. It was also alleged that the applicant has forged pay bill by

mentioning figure “1” in front of earlier figure of withdrawal of GPF and
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whereby committed an offence under Section 467 of the IPC. The
period of alleged misappropriation and forgery was in between
2/4/1986 to 30/10/1987. It might be because misappropriation of one
year is to be considered for criminal prosecution at a time. Almost

similar charges are framed in the D.E. also.

15. The competent court, i.e., CJM, Pune came to the
conclusion that the prosecution has failed to prove that the offence is
committed as alleged. This fact should have been taken into
consideration by the competent authority dealing with the D.E. against
the applicant. However, the respondent authorities, including the
Governor as Appellate Authority had not considered these aspects.
The action on the part of department therefore seems to be arbitrary
and the Disciplinary Authority as well as Appellate Authority have not
applied mind while considering the fact that the applicant was

acquitted by competent court in a trial on similar charges.

16. The learned P.O. has invited our attention to the Judgment
delivered by the Hon'ble Apex Court in the case of State of

Karnataka & Ano. Vs. T. Venkataramanappa reported in 1996

SCC (L&S), 1462. It is a case regarding difference of standard of

proof in proceedings i.e. D.E. and criminal trial. It has also been held

that acquittal in prosecution for bigamy, held not a bar to D.E. for
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contracting the second marriage without permission of the
Government. It is true that the department is at liberty to initiate D.E.
simultaneously during the pendency of the criminal trial. However
when the charges in the D.E. as well as those being faced by the
delinquent in criminal trial are similar, the findings given by the
competent criminal court are definitely binding on the department.
Once the competent criminal court held that the applicant has not
committed forgery or misappropriation of Government amount, the
department cannot say that the applicant has committed such
misappropriation or forgery. There is an inordinate delay in initiation
of D.E. The memorandum has been issued on 19/1/2002 for the
alleged misconduct which relates to the period between 18/7/1984 to
2/9/1988 and thereafter the inquiry was concluded vide order dated
2/3/2012 and finally vide order dated 28/8/2015. One can just
imagine as to under what tremendous agony the applicant might be
during such a prolonged period of almost 24 years. There is nothing
on the record to show that the applicant was responsible for such
delay and therefore the fact remains that the department itself was
responsible for the delay for which the applicant cannot be punished.
In our opinion these aspects have not been considered either by the
Competent Authority, i.e., respondent no.l or by the Appellate

Authority, i.e., the Hon’ble Governor. Considering all these aspects
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we are satisfied that the order of punishment passed by the
respondent no.1 in D.E. on 2/3/2012 so also the order passed by the
Appellate Authority on 28/8/2015 are illegal. Hence, we pass the

following order :-

ORDER

The O.A. is allowed in terms of prayer clause no. 11 (I) &
(V). The impugned order dated 2/3/2012 passed by the respondent
no.l and dated 28/8/2015 passed by the Appellate Authority stand
guashed and set aside. It seems that since the applicant was aged
about 57 years on the date of filing of the O.A. and we are in the year
2017, the applicant must have attained the age of superannuation
during the pendency of this O.A. In such circumstances, the
respondents cannot be directed to reinstate the applicant. It is
however made clear that the applicant shall be treated to have retired
on attaining the age of superannuation as if he was in service till the
date of his retirement on superannuation. The respondents shall pay,
pay and allowance and as may be admissible to the applicant from the
date of compulsory retirement till the date of his superannuation to the
applicant. It is needless to mention that the applicant will be entitled to

pension and all retiral benefits as may be admissible as per rules and
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same shall be paid to the applicant within six months from the date of

this order. No order as to costs.

(J.D Kulkarni) (Rajiv Agarwal)
Vice-Chairman (J) Vice-Chairman (A).

dnk.



